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Pream ble 
 

Guardianship is a delegated judicial funct ion that  entails a high responsibilit y to 

achieve stabilit y or im prove the life of a vulnerable adult .  I n that  sense, all 

guardians owe the person under guardianship the highest  allegiance and m ust  

operate in an open and ethical m anner. Providing guardianship services for a fee 

heightens the need to assure quality service delivery.  

 

The Nat ional Guardianship Associat ion’s purpose in this docum ent  is to provide 

guidance for program s st r iv ing to provide quality guardianship services. There are 

m any different  types of ent it ies deliver ing these services across the count ry. Som e 

of these agencies are pr ivate ( for profit  or  not  for  profit )  and som e are 

governm ental. Som e of these are very sm all and locally focused. Others are 

statewide. There is great  diversity am ong agency m odels. This docum ent  is not  

intended to be all encom passing or prescr ipt ive. The standards are writ ten broadly, 

so that  the pr inciples m ay be applied to any agency or program , regardless of its 

size or st ructure. While aspirat ional, the standards convey good business pract ice 

that  agencies and states should consider adopt ing into policy or law. 

 

The Nat ional Guardianship Associat ion (NGA)  has previously adopted a “Ethical 

Principles”  and has defined Standards of Pract ice for the day- to-day provision of 

guardianship services that  expand on the code’s ethical base. Those ethics and 

standards apply to all guardians whether professional guardians, volunteer 

guardians or fam ily m em bers. This docum ent  defines addit ional NGA standards for 

acceptable business pract ice and program  design for non- fam ily guardians who are 

developing or operat ing agencies or program s providing professional guardianship 

services.  

 

NGA defines a guardianship “agency”  or “program ”  as any business or public ent ity 

perform ing as court  appointed guardian, whether salar ied public em ployee or for a 

fee, for individuals who are not  related to those providing the services. The agency 

or program  has a fiduciary relat ionship with and is under a legal duty to act  in the 

best  interest  of the client , who is the pr incipal in the agency relat ionship. I t  m ay be 

a free standing agency or a program  within a larger service ent ity. The services 

m ay be supported financially through grants, cont racts with state or local 

governm ent  ent it ies, by fee for service to the estates of the individuals served, or 

any com binat ion of those m echanism s. The agency standards are also intended to 

include those program s providing guardianship through the recruitm ent  and 

t raining of cit izen volunteers who receive court  appointm ent , and funct ion with 

supervision from  professional guardians or agencies. I n som e cases if the program  

m ore closely resem bles a “ sole pract it ioner”  design rather than an organizat ion, the 

program  m ay wish to use individual cert ificat ion (Registered or Master Guardian)  

rather than the agency cert ificat ion process defined in this docum ent . 

 

Like the NGA Standards of Pract ice, these Agency standards const itute what  is 

considered best  pract ice in guardianship at  this t im e. As a liv ing docum ent , these 

standards m ay evolve over t im e as agencies and program s im plem ent  them . The 

NGA Ethics and Standards com m it tee will cont inue to m onitor this docum ent  and 

will refine the standards as necessary.  
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Standards of Pract ice for  Agencies and 

Program s Providing Guardianship Services 
 

Standard on NGA Ethics and Standards of Pract ice1  

 

I . Standard: Agency/ program  m anagers shall dem onstrate a  

w orking know ledge of the “Ethical Principles for  Guardians” and the 

Nat ional Guardianship Associat ion [ NGA]  Standards of Pract ice, and 

shall develop and ut ilize  policies and procedures that  reflect  the 

com m itm ent  to those standards as w ell as to the agency standards 

presented here.  

 
[ I ntent  Statement ] :  The Ethical Principles presents the philosophy of guardianship followed 

by the Nat ional Guardianship Associat ion. The Standards of Pract ice out line principles that  

are NGA ideals for service delivery, and are indicated as current , but  evolving “best  

pract ice.”   Statements of pr inciple are necessary because guardianship services involve the 

loss of an individual’s fundamental r ights. These NGA documents define guardianship as a 

service that  owes full allegiance to the persons served and to their  r ight  to posit ive influence 

over the life the person desires and finds sat isfying, that  recognizes the values, 

cont r ibut ions (current  and potent ial)  by the person served to that  person’s com m unit ies, 

and to be supported in a web of relat ionships, both natural and paid, within the person’s 

communit ies, and assisted in the least  rest r ict ive, least  int rusive way that  will meet  their  

needs.  

 

Histor ically, guardianship has focused on asset  preservat ion more than on person-centered 

planning, decision making and preservat ion of the r ights of the individual who is the subject  

of the guardianship. The NGA “best  pract ice”  approach focuses on a person-centered 

philosophy and the guardian’s duty to recognize and respond to the person as an individual 

with needs, desires and the potent ial for growth. To fulfill these responsibilit ies, it  is the 

duty of the guardian to learn as m uch as possible about :  

 

1)  the individual’s personal history, culture and fam ily background,  

2)  person-centered planning, 

3)  responsibilit ies and dut ies of guardians, 

4)  legal processes of guardianship, 

5)  state cert if icat ion of guardians, 

6)  alternat ives to guardianships and promot ing where appropriate supported decision 

making prior to guardianship 

 

I ndividual program s m ay vary in their abilit y to adhere to these standards in detail.  Not  all 

agencies and programs will be able to fully m eet  all of the Standards of Pract ice. There may 

be instances where the service is not  provided, or cannot  be provided exact ly as the 

standard out lines. Specific state law may mandate variance from a requirement . Other 

variat ions in a state’s resources or social service delivery system may affect  the design and 

operat ion of a part icular agency or program. I n cases where outside resources, state law, or 

other factors dictate variance from  a standard, the agency/ program should indicate in 

writ ing the reason for varying from  that  standard. 

 

                                                 
Ethical Principles 
These principles have been updated to reflect the recommendations from the Third National Guardianship Summit. 
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I I . Operat ing Standards: 

 

A.  Standards on the Governing Authority 

 

1.  Standard on Legal Status:  The agency or program  shall ident ify in 

writ ing it s status as a legal ent ity ( i.e. for-profit ,  not  for profit , 

public agency, subsidiary of a larger ent ity, sole proprietorship, or 

other organizat ion)  and the decision-m aking process to determ ine 

agency policy.  

2.  Applicable state law should be ident ified. I f there is a policy-m aking 

board, the ent ity shall assure diversity in it s m em bership and 

describe in writ ing the desired com posit ion of that  board.  

3.  I f there is no policy-m aking board, or the board is advisory only, 

the agency or program  m ust  ident ify the ult im ate authority for 

decision m aking in the organizat ion. 

 
[ I ntent  Statement ] :  The leadership of the agency or program must  establish its m ission and 

policy and must  oversee implem entat ion. I t  is important  to art iculate the m ission and goals 

of the organizat ion and to ident ify the posit ion with ult im ate responsibilit y for overseeing 

sound business and program  pract ice. The chief execut ive in charge of and responsible for 

the organizat ion m ust  be ident ified as well as how that  posit ion relates to the governing 

board, if there is one. Relat ionships m ust  be defined in agency policy for the ent ity to 

funct ion effect ively (such as an organizat ional chart  or job descript ion) . 

 

B. Standards for  a  governing board :  I f a board st ructure is chosen, its 

funct ions shall be ident ified in writ ing and by policy. The board shall set :  

 

1. Guidelines concerning board m em ber at tendance  

2. Criter ia that  would require the m em bers to abstain from  vot ing due 

to conflicts of interest .   

3.  The Board shall have the authority to approve the agency budget . 

4.  The Board shall oversee program  outcom es. 

5.  The Board shall receive the independent  financial review results 

when com pleted.  

6.  To carry out  those dut ies, new board m em bers m ust  receive an 

or ientat ion to the m ission and policies of the organizat ion.  

7.  I f the board receives com pensat ion for it s services, the am ount  and  

    j ust if icat ion for that  com pensat ion m ust  be defined. 

8. The board m em bers should be given a copy of these standards and 

“Ethical Principles for Guardians”  and the Nat ional Guardianship 

Associat ion [ NGA]  Standards of Pract ice, as well as any applicable 

state or local standards and ethics policies, to fam iliar ize them  with 

the applicable standards and code of conduct  for a guardian. 

 
[ I ntent  Statement ] :  To be an effect ive decision making body , an operat ing board m ust  have 

access to informat ion about  how the agency or program goes about  achieving its m ission. 

The board must  be aware of situat ions that  m ight  place board members in a conflict  of  
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interest  and must  assure that  members agree to avoid such situat ions. The board m ust  

have the authority and the expert ise, both financial and program m at ic, to review and 

approve or quest ion aspects of the operat ion and must  obtain an independent  financial audit  

at  least  every three years, with annual fiscal reviews in interim  years. The board should not  

receive unreasonable compensat ion that  dilutes the agency’s abilit y to provide high quality 

services to its clients. 

 

C. Standard on Program s w ithin Larger Ent it ies: I f the guardianship 

program  is housed within a larger agency:  

 

1.  I t  m ust  be at  arm s length and funct ion independent ly. 

2.  The program  m ust  be independent  from  those providing other 

services to the sam e clientele.   

3.  The guardianship division shall have decision-m aking abilit y 

independent  of the other service divisions.  

4.  The guardianship division m ust  have clearly delineated st rategies 

for avoiding conflicts of interest . 

5.  The guardianship division will scrupulously exam ine direct  service 

costs and assure that  it  requests the m ost  appropriate, least  cost ly 

provider for direct  services to its the person under guardianship.   

6.  I f a direct  service or group of services is provided to a person under  

  guardianship for addit ional fees,  

     the guardian m ust  disclose that  to the appoint ing court .  

7. Where appropriate and feasible the guardian m ust  obtain court  

approval of those fees. 
 

[ I ntent  Statement ] :  Housing guardianship services within an agency that  also provides 

direct  services to the same indiv iduals is not  recommended because the im portant  advocacy 

funct ion of the guardian is impacted by that  design. Standard 16 of the NGA Standards of 

Pract ice requires that  “ the guardian shall not  be in a posit ion of represent ing both the 

person under guardianship and the service provider.”  I t  further prohibits the provision of 

housing, medical, legal, or other direct  services to the person under guardianship, except  as 

a last  resort . There are very real dilemmas and ethical pressures inherent  in guardianship 

work. I t  is imperat ive that  the guardian not  be int im idated or in a subordinate posit ion to 

others providing direct  service to the persons under guardianship. I t  is also important  that  

the guardian avoid any appearance of impropriety or self-dealing in obtaining services from 

the agency which houses the guardianship service. The guardian’s abilit y to advocate, 

including the abilit y to sue on the individuals behalf,  may be negat ively affected when the 

agency is also the direct  service provider. Where this situat ion cannot  be avoided, there 

m ust  be som e neut ral oversight  provided. Where a guardianship agency is under the 

jur isdict ion of another agency which may pose a conflict  of interest  or perceived conflict  of 

interest , there should be a memorandum of understanding with an appeal process to 

resolve any conflict . The guardian should provide evidence of costs and just ificat ion for 

those fees in the informat ion provided to the court , and seek its approval if appropriate. 

 

I I I . Personnel Standards: The agency/ program  m anagers shall:  

 

A. Em ploy com petent  staff with the t raining and experience to provide 

quality service to the individual.  
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B.  Agency m anagem ent  shall recruit ,  t rain, and retain personnel who m eet  

the ident ified needs of the individuals receiving service and cont r ibute to the 

organizat ion’s m ission.  

 

1.  Program  Staff:  The agency/ program  m anagers shall have a writ ten    

     policy that  assures there is sufficient  qualif ied staff to provide 

services to each individual, taking into considerat ion that  there m ay 

be periods of insufficient  staff support . 

 
[ I ntent  Statement ] :  The agency/ program managers shall assure that  adequate program 

staffing levels are ident ified and maintained. These staffing levels will be dependent  upon 

the type of guardianship and other services provided. Adequate staff to client  rat ios m ust  be 

established to assure that  access to and implem entat ion of person-centered decision making 

is not  impaired or delayed. The design of caseload assignments should include not  only the 

guardian caseworker, but  also the number of support  staff required to fully support  the 

case. Creat ive use of support  staff such as bookkeepers, property managers, guardian 

assistants and volunteers can lessen the caseworkers’ workload and enable them  to spend 

m ore t im e with the persons under guardianship. The addit ion of an I nformat ion Specialist  to 

help upgrade technology may be just ified. The agency may also need to develop and 

docum ent  a process for caseload weight ing to assure that  complex cases do not  overwhelm  

individual guardian caseworkers and that less act ive cases are not  neglected.  

 

2.  Hir ing Pract ices:  The agency/ program  m anagers shall operate 

ut ilizing federal regulat ions on non-discr im inat ion in hir ing 

pract ices:  

 

a.  The agency/ program  will have writ ten policy that  assures that   

     prospect ive staff references are checked and that  those hired 

have at  least  the m inim um  educat ion, t raining and 

experience to serve the program ’s clientele.  

b.  All applicants for em ploym ent  m ust  undergo a cr im inal 

background and abuse regist ry check and any other 

screenings such as a credit  check and drug test ing that  

com ply with state law.  

c.  I f an agency recruits and t rains volunteers to be guardians, 

they, too, m ust  provide references and subm it  to the sam e 

background checks as paid staff. 

 
[ I ntent  Statement ] :  All staff should have the qualificat ions to perform  the funct ions 

ident ified in their job descript ions and any applicable licensure or educat ional requirements 

for their posit ions. There must  be an ident ified process for verificat ion of educat ion, work 

experience and reference checks. The agency or program shall assure that  current  licenses 

and educat ional documents are on file. Finally, guardianship is a fiduciary relat ionship and 

persons who are served by guardians are often vulnerable. Crim inal background reports 

must  be obtained to prevent  the employment  of inappropriate individuals. The 

agency/ program managers are encouraged to require recurr ing background checks on a 

periodic basis to be sure persons under employment  remain qualified to serve in their  

posit ions.  
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3. Orientat ion Training:  The agency/ program  m anagers shall ident ify 

the st ructure or protocols for t raining new staff by writ ten policy  

 

and assure that  all new staff is provided with or ientat ion to the 

program  services and philosophy of that  service. 
 

[ I ntent  Statement ] :  Effect ive guardianship services cover complicated issues crossing many 

disciplines, based on the specific characterist ics of the individuals served. The 

agency/ program staff will be asked to make decisions that  affect  the daily lives of the 

individuals, their financial and personal well-being. Therefore, the managem ent  team  m ust  

assure that  new staff is well prepared prior  to providing such services. The t raining 

curr iculum  for new staff should include at  a m inimum:   

 

 NGA Standards of Pract ice for Guardians/  Ethical Principles 

 NGA Agency Standards 

Fundam entals of Guardianship, Applicable Federal and State Law 

 Characterist ics of the populat ion served 

 Appropriate Term inology ( i.e. “Person First ”  language, etc.)  

 Act ive Listening Skills 

 Overview of State and Local Social Services and Resources 

 Agency/ Program Policies and Procedures 

 Protect ive Services Laws and Requirements 

 Confident ialit y and Decision-Making Ethics 

Medical decision-making 

 

4. Cont inuing Educat ion:  The agency/ program  m anagers shall have a 

writ ten policy that  assures that  all staff m em bers and volunteers 

who becom e guardians at tend a m inim um  num ber of hours of 

cont inuing educat ion t raining applicable to their  work on no less 

than an annual basis. 

 
[ I ntent  Statem ent ] :  Developm ents in m edical, legal and social services occur rapidly and 

the staff deliver ing program services must  have access to the latest  informat ion and t raining 

in areas affect ing guardianship. The agency m ay provide som e t raining hours in-house, but  

should look to outside sources as well. Some of the t raining should cover research-based 

inform at ion as the field cont inues to develop. A m inim um  num ber of annual t raining hours 

should be required for each staff person or volunteer delivering services direct ly to 

individuals. (For example, the Center for Guardianship Cert ificat ion requires twenty hours 

over two years to maintain a professional cert ificat ion as a Registered Guardian, or thir ty 

hours over three years for a Master Guardian.)  

 

5. Adm inist rat ive and Support  Staff Training:  The agency/ program  

m anagers shall have a writ ten policy that  assures that  

adm inist rat ive and support  staff m em bers at tend t raining on the 

program  m ission and the character ist ics of the individuals served. 

 
[ I ntent  Statem ent ] :  I t  is likely that  support  staff will interact  at  t im es with the individuals 

served by the program. Even if they do not , it  is important  for the success of the program 

for these staff to ident ify with the m ission and to learn the characterist ics of those served,  

in order to enhance their abilit y to be effect ive in their  support  roles. Specifically,  Recept ion 

and Fiscal staff interact ing with individuals should also undergo t raining in the use of  
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“Person First ”  language and person-centered guardianship. This is the term inology preferred 

by the disability community, and refers to the person by name and then ident ifies a 

disabilit y only if necessary ( i.e., “person with schizophrenia, person who uses a wheelchair , 

etc.)  These staff members should also receive t raining in act ive listening skills, techniques 

for calm ing an angry individuals and techniques in supported decision-making. I nformat ion  

on these topics should be available from  program  staff. This does not  have to be external 

t raining. 

 

6.  Job Descript ions:  The agency/ program  m anagers or governing 

board shall develop writ ten job descript ions for all posit ions that  

ident ify the m inim um  qualif icat ions for the posit ion as well as it s 

responsibilit ies. Job descript ions should be reviewed regular ly and 

updated as needed.  

 

7.  Annual Appraisal:  The agency/ program  m anagers shall have a 

writ ten policy and ut ilize a specific process for appraising each 

em ployee’s perform ance. 

 

a. Each person em ployed by the agency, including the agency  

    director if there is an operat ing board, shall have a 

perform ance appraisal annually. 

b.  Regular, periodic supervision should be provided during the 

init ial em ploym ent  period for em ployees providing 

guardianship services to persons under guardianship.  

c.  Staff with state cert if icat ion and/ or cert if ied as Registered or 

Master Guardians through the Center for Guardianship 

Cert if icat ion should provide such supervision. 
 

[ I ntent  Statement ] :  I n order to cont inually improve the quality of services provided to 

clients, the individuals providing those services must  receive regular feedback and set  goals 

for improving their skills on a regular basis. New program staff should have a series of 

sessions over the first  six m onths of em ploym ent  to confer with a supervisor regarding 

plans for the individuals served. The supervisor must  review and mentor the employee to 

assure that  there is an understanding of the NGA Standards of Pract ice and that  the 

employee is applying them for the individual. Once the em ployee has successfully 

completed the init ial employment  period, the supervisor should review performance no less 

than annually in writ ing. 
 

8. Use of Volunteers in Guardianship Program s:  The agency/ program     

    m anagers shall have a writ ten policy that :  

 

a. Defines the role and job descript ion of any volunteers used to 

support  the person under guardianship. 

b. Docum ents that  it  provides appropriate t raining, support , and 

technical assistance to them .  

 
[ I ntent  Statement ] :  There are many ways that  dedicated volunteers can enhance the lives 

of the individuals served by the agency/ program. While the problem of lim ited resources 

can be part ially addressed by using volunteers, “ volunteer”  never equals “ free.”   I t  is t rue  
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that  volunteers can fulfill many, if not  all the roles of paid staff.  However, volunteers also 

need support , supervision, job descript ions and a defined role with parameters. Volunteers 

may be guardians, with full powers, personally appointed by the court , after the agency 

t rains and cert ifies them. Volunteers may also fill the role of guardian assistant , visitor, or 

other support ive services funct ions. I n any of those roles, the volunteer is funct ioning as  

unpaid staff, and must  follow the sam e agency/ program policy and procedure as paid staff, 

as the procedures apply to their roles. Policies governing screening, background checks, and  

t raining apply equally to a volunteer filling a defined role, and the volunteer must  also be 

subject  to term inat ion for poor perform ance. Volunteers m ust  understand the fiduciary 

relat ionship, the Ethical Principles and the NGA Standards of Pract ice, and have received 

som e t raining in person-centered decision making. 

 

C.  Cert ificat ion Requirem ents for  Program  Staff: 

 

1.  At  least  one m em ber of the m anagem ent  team  shall hold 

cert ificat ion from  the Center for Guardianship Cert if icat ion either as 

a Master Guardian, or be a Registered Guardian with a m inim um  of 

five years experience.  

2.  All professional guardianship staff having direct  responsibilit y for 

persons under guardianship shall hold current  state and/ or nat ional  

cert ificat ion at  the Registered Guardian level or be required to 

at tain it  within two years of their  em ploym ent . 

 
[ I ntent  Statement ] :  Because curr icula in social services, medical and legal fields do not  

generally include guardianship, cert if icat ion from  the Center for Guardianship Cert ificat ion is 

necessary. The CGC is a test ing and cert ificat ion ent ity separate from  the NGA that  

understands the philosophy and of NGA, and supports the effort  to increase that  

understanding am ong pract it ioners. The program director should have cert if icat ion at  a 

m inimum as a Registered Guardian, and must  have at  least  five years’ experience working 

in guardianship. I t  is preferred that  the top program  m anager be cert ified at  the Master 

Guardian level. 

 

I V.  Fiscal Standards: The  agency/ program  m anagers shall m aintain 

fiscal stability. Fiscal Standards shall follow  the tenets of the NGA 

“Ethical Principles” and the NGA Standards of Pract ice. 

Agency/ program  m anagem ent  staff w ill assure that  these principles 

guide the Fiscal Standards.  

 

A. There shall be writ ten policies that  dem onst rate that  the organizat ion is 

operat ing in accordance with Generally Accepted Account ing Principles. 

 

B. These policies shall assure the organizat ion operates in accordance with 

accepted business pract ices for a fiduciary and the requirem ents of 

applicable state law. 

 

C.  Fee Structure :   

 

1. The agency/ program  shall have writ ten policy regarding the source 

of it s funding. 
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2. The agency/ program  shall have a writ ten fee st ructure for services 

to individuals. 

 
[ I ntent  Statem ent ] :  Guardianship is a fiduciary relat ionship and fees for service should be 

open to scrut iny by the court  or other governm ent  ent it ies in a posit ion of oversight  of the 

agency or program, as well as to the public. Whether the agency is a public ent ity or a 

private one, the fiduciary  nature of guardianship also requires that  fees be reasonable for 

services rendered. To avoid the appearance of impropriety and any conflict  of interest , the  

agency/ program ’s policies concerning fees/ funding must  be consistent  with the NGA 

Standards of Pract ice and be clear and open to public scrut iny. 

 

D. Fiscal Controls:  The agency/ program  m anagers shall dem onst rate:  

 

1.  That  the operat ion uses sound fiscal cont rols and Generally 

Accepted Account ing Principles.  

2. The organizat ion will arrange for an outside review/ audit  of the 

financial records of the agency by an independent  ent it y 

periodically.  

3. The results of the review/ audit  will be provided to the board or 

m anaging officers upon com plet ion. 

 
[ I ntent  Statement ] :  Outside review or audit  of the agency/ program ’s fiscal situat ion 

provides the checks and balances necessary to assure good fiscal management . Whether it  

is conducted by a CPA or by a governmental ent ity, it  should be separate from any group or 

ent ity with direct  oversight  responsibilit y for the agency/ program  to assure object ivity. The 

agency/ program will demonst rate by board m inutes or policy that  act ion has been taken on 

except ions noted by that  fiscal review or  audit . I f the agency/ program  is audited by a 

governm ental or funding ent ity already, that  audit  may be considered to meet  this 

requirem ent , as long as the ent ity is independent  of the agency managers or board of 

directors. 

  

E. Financial Agency Records: The agency/ program  m anagers shall 

dem onst rate by writ ten policy and pract ice that  they operate within a system  

of internal cont rols that :  

 

1. Govern receipts and disbursem ents. 

2. Assure that  funds for business/ client  operat ions are handled 

prudent ly.  

3.  Dem onst rate that  checks and balances are in place. 

4. Retain fiscal records to reflect  those pract ices.  

5.  The agency/ program  shall also dem onst rate that  it  has obtained 

adequate insurance coverage for its business design. 

6.  The agency has sufficient  bonding as required by state law. 

 
[ I ntent  Statement ] :  Operat ing on a sound fiscal basis helps to ensure the stability needed 

to meet  the agency/ program ’s fiduciary responsibilit ies to its clients. Using Generally 

Accepted Account ing Principles, and keeping records of those pract ices including payroll 

records, budgets, monthly financial reports, bank statem ents, accounts receivable and 

accounts payable, gives the m anagem ent  team  the tools needed to t rack operat ions and  
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ident ify problems in a t imely manner. I nsurance policies must  be comprehensive and 

include liabilit y coverage for owners, staff, volunteers as well any of the board of directors. 

I nsurance policies should be accessible and coverage should also be adequate to protect  the 

organizat ion. The organizat ion must  also be bonded at  the amount  required by state law 

and/ or local court  rule. 

 

F. Client  Financial Records: I f the agency provides services as 

representat ive payee or as guardian of the estate, the agency/ program  

m anagers shall dem onst rate by writ ten policy and pract ice that  there is a 

system  of internal cont rols to protect  the funds of the persons for whom  it   

provides daily m oney m anagem ent  or estate services. Policies will reflect  

that :  

 

1. The ent ity provides separate accounts, or keeps separate ledgers if 

the accounts are pooled, for individuals served. 

2. Applicable local,  county, state and federal statutes and regulat ions 

are followed. 

3. The agency/ program  adheres to the pr inciples of the “Prudent  

I nvestor Rule”  for m anaging estates. The agency/ program  

m anagers have a goal to m anage, but  not  necessarily elim inate 

r isk. 

4. The organizat ion dem onst rates a system  of checks and balances so 

that  client  accounts are not  accessible to unauthor ized individuals. 

5. At  least  every three years, an external audit  of client  financial 

records is conducted.  

6.  An ident ifiable client  file is recom m ended. 

 

[ I ntent  Statem ent ] :  I n addit ion to the programmat ic responsibilit y for prudent  

m anagem ent , the organizat ion m ust  dem onst rate that  it  has taken steps and by policy 

protects the assets of the individuals it  serves. There should be cont inuing dialogue between 

the program staff and any bookkeeping staff to assure cont inuity of m oney managem ent  

services. There should be a policy and statem ent  as to who is authorized to approve 

expenditures. I deally guardian caseworkers will not  write checks or handle client  funds 

direct ly. There should be an approved group of staff with check signing privileges. There 

needs to be a system of verifying if goods and services were purchased or provided and 

they should be separate from  those who generate the checks. An external auditor should 

audit  client  accounts no less than every three years. I f the agency/ program is audited by a 

governm ental or funding ent ity already, that  audit  may be considered to meet  this 

requirem ent , as long as the ent ity is independent  of the agency managers or board of 

directors. 

 

G. Required Reports: The agency/ program  m anagers shall have a writ ten 

policy and dem onst rate that  it  is t im ely in subm ission of all required financial 

reports, including account ings, to the appoint ing court  and to persons served 

by the guardianship service. 

 
[ I ntent  Statem ent ] :  The appoint ing authority is charged with m onitor ing the work of the 

guardian it  appoints. The guardian has an affirmat ive duty to be t imely and the 

agency/ program seeking cert if icat ion should be able to dem onst rate effect ive, prudent   
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management  of individual assets. Timeliness also indicates effect ive service delivery to the 

appoint ing authority. 

 

V. Program  Services Standards: Program  design and operat ion shall 

follow  the tenets of the NGA “Ethical Principles” and the NGA 

Standards of Pract ice. Agency/ program  m anagem ent  staff w ill 

assure that  these principles guide program  design and day- to- day 

services.  

 

A. Clientele: The agency/ program  m anagers shall ident ify the individuals 

served and the type of service offered:  

 

1.  The program ’s plan should include the cr iter ia for acceptance. 

2. The process used for a wait ing list , if any, and the process for 

denying service if perm it ted by state law.  

3. I f the agency/ program  is appointed guardian of som eone whose 

needs differ from  the pr im ary clientele, the organizat ion shall 

consult  with appropriate professionals to develop the capacity to 

provide inform ed consent  for that  individual. 

4. The agency/ program  m ust  develop a t r iaging system  that  ident ifies 

which referrals will be accepted as urgent . 

5.  The program  plan should ident ify cr iter ia that :  

 

a. Would place an individual on a wait ing list . 

b. What  referrals are inappropriate for the guardianship provided 

by the agency and 

c. What  referrals are inappropriate for guardianship but  are 

appropriate for less rest r ict ive alternat ives. 

 
[ I ntent  Statement ] :  When the social services, legal or medical community finds a willing 

resource for guardianship, the agency/ program may be overwhelmed with referrals. I t  is 

cr it ically im portant  to stabilit y and the quality of service delivery, that  the organizat ion 

takes only those cases it  has the expert ise to handle. An agency that  has expert ise in 

serving a part icular populat ion will need to consult  with appropriate experts if appointed 

guardian for an individual whose needs are different  in type and scope from  their other 

clientele. Service systems vary in their st ructure and services among the various 

populat ions who m ay need a guardian. I f the person is an older adult  with dem ent ia, the 

service system may differ from  that  serving a young person with a developmental disabilit y 

or a mental illness.  

 

I t  is also likely that  the organizat ion will receive inappropriate referrals. I ndividuals who are 

described as making “poor”  decisions, but  who are competent , may be referred to another 

agency such as Adult  Protect ive Services. An older adult  in an acute hospital set t ing may be 

diagnosed with dement ia, although the t rue condit ion is delir ium . There m ust  be procedure 

to guide staff in the situat ion where the referral is inappropriate, and in situat ions where the 

person has disabilit ies with which staff is unfam iliar. I n a sim ilar vein, if the organizat ion 

provides estate management  only, and staff credent ials are primarily financial, the program  

should seek advice on meet ing the personal needs of the individuals served, in order to 

develop the person’s financial plan. 
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B. I ntake Process:  The agency/ program  shall have writ ten policy that  

assures that  the intake process includes a thorough analysis of the individual 

referred while st ill respect ing the person’s r ight  to confident ialit y. I ntake 

should include:  

 

1.  A funct ional assessm ent  of the person’s decisional capacity. 

2. An invest igat ion of the person’s life circum stances including 

personal history and inform al supports. 

3. An invest igat ion will be conducted to assure that  the least  

rest r ict ive\ alternat ive is chosen to m eet  the person’s personal and 

financial goals, needs, and preferences, and shall include to the 

extent  possible consult  with fam ily m em bers and fr iends. 

4. I f a court  appoints the agency/ program  prior to such an 

assessm ent :  

 

a. The guardian m ust  then conduct  its own invest igat ion to 

determ ine if the appointm ent  is appropriate, or if there is a 

less rest r ict ive alternat ive.   

b. I f there is a way to m eet  the individual’s needs that  is less 

than full guardianship, the agency/ program  should bring that  

alternat ive to the at tent ion of the appoint ing court . 

 
[ I ntent  Statement ] :  These NGA docum ents define guardianship;  as a service that  owes full 

allegiance to the persons served and to their r ight  to posit ive influence – over the life the 

person desires and finds sat isfying, that  recognizes the values cont r ibut ions (current  and 

potent ial)  by the person served to that  person’s com m unit ies, and to be supported in a web 

of relat ionships, both natural and paid, within the person’s communit ies, and assisted in the 

least  rest r ict ive, least  int rusive way that  will meet  their needs. Guardianship by its nature 

means removing r ights from  a client  and, giving them to a third party. This legal step 

should not  be taken without  com plete informat ion. I n many cases, competency can be 

retained in areas not  covered by the authority given to a guardian. Lim ited guardianships, 

powers of at torney, informal support  systems and representat ive payeeships are means of 

support ing an individual without  removing all legal r ights. To choose a less rest r ict ive 

alternat ive, it  is necessary to gather as much informat ion as possible about  the individual’s 

funct ional capacit ies and supports. Ut ilizing this comprehensive approach to assessment  

enables the organizat ion to serve the individual with the most  appropriate mechanism  and 

to include the individual in the decision-making process. I n some states the law requires the 

use of mult idisciplinary teams to assess an individual who is subject  to a guardianship 

hearing. Usually one assessor must  be a physician, but  the team may also use geriat r ic 

nurses or social workers, psychologists and other specialists versed in the appropriate field. 

This gives a more comprehensive look at  the person’s abilit y to funct ion. Many states 

cont inue to require only a medical evaluat ion. I n those states, the agency/ program  m ust  

supplement  the informat ion with a more thorough background invest igat ion that  includes 

the individual’s part icipat ion in a person-centered analysis in order to determ ine the most  

appropriate service. 

 

I n places where state law mandates it ,  or the design of the guardianship service allows the 

guardian to be appointed without  it s knowledge or review, the agency/ program following 

the NGA Ethical Principles has an affirmat ive obligat ion to advocate for less rest r ict ive  
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alternat ives where they exist . The agency/ program staff should st ill conduct  an intake 

assessment , gathering the same informat ion and working to ident ify the least  rest r ict ive,  

most  appropriate intervent ion for the person chosen to meet  the person’s personal and 

financial goals, needs and preferences. I f a less rest r ict ive alternat ive is ident ified, the 

guardian should then approach the appoint ing court  and seek a lim ited guardianship or 

ident ify other alternat ives to meet  the person’s personal and financial goals, needs and 

preferences.  

 

C. Case Assignm ent  and W eight ing Procedure: The agency/ program  

m anagers shall ident ify in writ ing the process used for assigning caseloads to 

staff.  

 

1. The assignm ent  process shall be designed to assure that  em ployees 

are able to effect ively m anage the cases and provide appropriate 

support  for the individuals on that  caseload.   

2. The agency/ program  m anagers shall establish a caseload rat io 

and/ or weight ing system  and m ake the com m itm ent  to m aintain it .  

3. The agency/ program  m anagers shall also have a plan to address 

what  will be done if the rat io is exceeded. 

 
[ I ntent  Statement ] :  The amount of work and involvement  in the life of a person under 

guardianship differs depending on the type of service provided and the personal and 

financial goals, needs and preferences of the individual. Factors such as geography, the type 

of case required, whether the person lives in a group set t ing, or in the community 

independent ly, all affect  the difficulty of the caseload. Mult iple, complex medical condit ions 

may require more t im e from  the guardian caseworker advocat ing for an individual than for 

someone whose health is stable. The t ime required in money management  services can be 

extensive, if bookkeeping and cler ical funct ions are also included. One key to the dilem m a 

of case overload is to ident ify dut ies that  can be delegated to well- t rained support  staff. I t  

may be possible to assign funct ions to a bookkeeper or hire a property manager to free the 

t ime of the guardian caseworker and provide more individualized service to the person 

under guardianship. A pool of volunteers m ay be used to provide support  services or to act  

as guardian for stable, uncomplicated cases. Guardian assistants m ay be used for some 

funct ions. However, the case assignment  system is designed, it  is cr it ically im portant  that  

the organizat ion ident ify the best  use of the t ime of its employees and provide enough 

support  to assure that  the individual under guardianship is regular ly visited and has access 

to the m ost  appropriate support  and advocacy when it  is needed. 

 

D. Guardianship Plan Procedure: The agency/ program  m anagers shall 

have writ ten policy and docum entat ion of a process for planning services for 

the individual:   

 

1. The guardian should develop a plan at  the t im e of service init iat ion 

and update it  at  least  annually thereafter.  

2. The guardianship plan shall include an analysis of the person’s 

st rengths and abilit ies, needs and preferences. 

3.  I t  shall set  goals for enhancing the quality of the person’s life.   

4. The guardianship plan should also address annually the cont inuing 

need for a guardian. 
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5. The guardianship plan will specify the steps needed to be taken to 

restore the individual’s r ights. 

6. The guardianship plan m ay include a budget  for the individual. 

  
[ I ntent  Statement ] :  Goals for service to the individual can assist  caseworkers in target ing 

their  efforts toward those act ivit ies that  will enhance the quality of life of the person. What  

act ions are needed and who will perform  them will vary depending on the needs of the 

individual and should be ident ified at  the beginning, in order to effect ively manage the case. 

Goals writ ten in a case plan also provide necessary  cont inuity for the individual under 

guardianship when there is turnover, or the individual’s guardian caseworker is unavailable 

due to illness or other extended absences. I f the individual has become stable and regained 

capacity, the plan should include a process for ending the guardianship and restoring the 

person’s r ights. This is a case plan for the guardian’s service to the person under 

guardianship, and is different  from  a mental health services, habilitat ion or other provider 

plan. 

 

E. Guardian Supervision: The agency/ program  m anagers shall have 

writ ten policy and docum ent  that  they provide experienced supervision for  

all cases.  

  

1. Guardianship caseworkers should have a schedule of case review on 

a quarter ly basis to assure that  the individual’s goals are being 

addressed.  

2. The pr im ary program  m anager should be a Registered Guardian or 

funct ional equivalent  under local law, with at  least  five years’ 

experience in guardianship work. (Cert if icat ion as a Master  

    Guardian is preferred.)   

3. I nterm ediate supervisors providing oversight  shall be cert if ied at  the 

m inim um  with state and/ or nat ional cert if icat ion such as a 

Registered Guardian from  the Center for Guardianship Cert if icat ion.  

4. The agency/ program  m anagers should also establish an internal 

Ethics Com m it tee process for decisions that  are ethically com plex or 

cont roversial.  

 

a. The agency/ program  m anagers will review and be involved in 

the decision.  

b. External Com m it tees or Court  direct ion m ay be sought  as 

well.  

 
[ I ntent  Statement ] :  Regular, periodic case supervision provides assurance that  the 

individuals under guardianship gain stabilit y or improvem ent  in their lives as a result  of that  

intervent ion. The supervisor or program manager should hold cert if icat ion at  the state 

and/ or nat ional level, or be working on such cert ificat ion. The lead program manager should 

hold cert ificat ion as a Registered Guardian with at  least  five years experience in 

guardianship work or, preferably  as a Master Guardian, from  the Center for Guardianship 

Cert if icat ion. Further, as the issues guardians face are often ethically complex, the agency 

should provide a way to share responsibilit y with guardian caseworkers for the m ost  difficult  

decisions. The agency/ program  should have a mechanism to call an internal Ethics  
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commit tee meet ing for caseworkers to obtain guidance when decisions are difficult ,  affect  

the fundamental well being of the person served, or are ethically complex. On rare  

occasions, some decisions may be so cont roversial or difficult  that  an external Ethics 

Com m it tee should be consulted or a Request  for I nst ruct ion should be filed with the 

appoint ing court . 

  

F. Docum entat ion, Confident ia lity and Record Retent ion:  

 

1. The agency/ program  m anagers shall have a writ ten policy and 

procedure for docum ent ing the case plan. 

2. The procedure shall include act ions taken for an individual under  

     guardianship.  

3.  The individual file shall contain:  

 

a. Com plete assessm ent  inform at ion ( including a values history 

wherever possible) . 

b. The current  case plan. 

c. Docum entat ion of visits and interact ions with and on behalf of  

the person. 

d.  Legal pet it ions and let ters of guardianship 

e.  Histor ical and current  account ings 

f.  Correspondence 

g. Other legal or m edical records that  are necessary for the care 

and efficient  adm inist rat ion of the estate. 

 

4.  The agency/ program  shall have writ ten policies and procedures for 

assuring:  

 

a.  The confident ialit y of these records. 

b. The disposal of records and a policy regarding record 

retent ion. 

c.  The m anagem ent  of the inform at ion within the param eters of 

relevant  state and federal laws ( i.e., HIPAA, IRS, etc.)  

 
[ I ntent  Statement ] :  The fiduciary relat ionship between the agency/ program  and the 

individual requires that  clear docum entat ion be kept  of the act ions taken on behalf of the 

person under guardianship. Appropriate statutes governing record retent ion and any court  

orders must  be followed. The agency/ program should have a process for cont rolling access 

to records and of culling and dest roying personal informat ion that  complies with 

confident iality requirem ents and protects against  ident ity theft . There should be policies 

addressing the security of records and a system for docum ent ing access to the file. There 

should also be a procedure governing the release of confident ial informat ion to others that  

conform s to applicable law. 

 

G.  Em ergency Coverage Procedure: The agency/ program  m anagers shall 

have a writ ten policy and assure that  services are accessible after regular 

business hours, at  night  and on weekends.  
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1. The m echanism  for such coverage shall be ident ified and have the 

capacity to respond im m ediately to the em ergency needs of the 

individuals served. 

 

2. Som eone with the authority to m ake im portant  decisions that  

protect  and support  the persons served m ust  be available at  all 

t im es should the need arise. 

 
[ I ntent  Statem ent ] :  I ndividuals served under guardianship may  require emergency 

assistance. Emergencies will range from serious medical cr ises to evict ion, to ut ilit y shut  

offs, depending on the nature of the legal relat ionship between the agency/ program and the 

person. There must  be a way for medical and other service providers to reach a decision 

maker in these situat ions. An individual under guardianship cannot  give inform ed consent  

for t reatment . A person whose estate is cont rolled by a guardian may need financial 

assistance on a weekend. The organizat ion may choose a number of different  st rategies to 

establish coverage. Rotat ing staff “on-call”  coverage, hir ing a staff person to provide after-

hours coverage or cont ract ing with an answering service with the capacity to reach a 

program representat ive are some examples of m ethods that  can be used to provide this 

coverage.  

 

H.  Client  Funds Managem ent : The agency/ program  m anagers shall have 

writ ten policies and procedures that  follow the tenets of the NGA “Ethical 

Principles”  and the NGA Standards of Pract ice and:  

 

1. Guarantee the safety of the funds m anaged for individuals served, if 

m oney m anagem ent  is one of the agency services.  

2. The plan for use of the m oney shall include part icipat ion from  the 

individual wherever possible. 

3. The Plan will assure that  the funds are used prudent ly to benefit  the 

individual to the greatest  degree possible. 

4. The funds belong to the individual, however, and should not  be 

hoarded, com m ingled or dist r ibuted to other persons under 

guardianship.  

5. Staff will establish a budget  to m eet  the basic safety and needs of 

the person. 

6. The staff will m ake an effort  to provide for special purchases or 

am enit ies if funds perm it .  

7.  Reasonable efforts need be m ade to ascertain the individual’s estate 

plan if allowed by the court  or under applicable law. 

 
[ I ntent  Statement ] :  There is a natural tension between the cont roller of funds and the 

individual, especially when the individual has not  entered into the arrangement  voluntarily. 

The agency/ program  must  have a system  that  guarantees the greatest  degree of safety for 

any assets held in this t rust  relat ionship. The agency/ program must  also assure that  the 

individual has access to funds in emergency situat ions and that  the individual does not  lack 

food, shelter or daily liv ing necessit ies as a result  of the agency’s funds m anagem ent   
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policies or pract ices. There should also be enough flexibilit y to encourage and assist  the 

person to act  on his or her own behalf and to part icipate in decisions, and to have wishes 

m et , as well as basic needs, as funds perm it . While saving and invest ing are posit ive goals,  

these act ivit ies should not  overr ide the person’s abilit y to use some funds for recreat ion, 

leisure and other purchases for personal enjoyment  if funds are available. 

 

I .  Required Reports: The agency/ program  m anagers shall dem onst rate by 

policy and pract ice the t im ely subm ission of program m at ic reports to the 

appoint ing court  about  the well-being of the person under guardianship, as 

required by state law and local court  rule.  

 
[ I ntent  Statem ent ] :  The appoint ing authority is charged with m onitor ing the work of the 

guardian it  appoints. The guardian has an affirmat ive duty to report  on a t imely basis, and 

the agency/ program seeking cert if icat ion should be able to document  to the court  it s 

progress in achieving its goals to stabilize or improve the person’s quality of life.  

 

VI . Quality I m provem ent :  The agency/ program  m anagers shall ident ify a 

plan in writ ing and docum ent  act ions taken to im prove the quality of it s 

service delivery.  

 

A. The organizat ion shall undertake an internal program  evaluat ion annually.   

 

B. The organizat ion will arrange to have an external program  audit  by an 

object ive third party on a biennial basis.  

 

C. I f the agency/ program  is already required to undergo a program  

evaluat ion by  a third party, the results of that  evaluat ion m ay be considered 

to m eet  this requirem ent .  The agency/ program  shall ut ilize the results of 

such program  evaluat ions to im prove the quality of it s service delivery. 

 
[ I ntent  Statem ent ] :  Although the service is not  voluntary, m any individuals under 

guardianship m ay be able to art iculate their  feelings about  the service. The agency/ program 

should seek their input  through an internal evaluat ion, as well as seek  input  from other 

stakeholders such as funding and referr ing agencies, courts, an advisory board, and/ or 

fam ily mem bers. Addit ionally, the organizat ion should seek out  an independent  third party 

who is clinically knowledgeable in the area of guardianship services to perform  an external 

program evaluat ion. I deally this would be conducted on a biennial basis. Where the program 

has outside program m at ic assessm ents conducted periodically by a funding ent ity or other 

governm ental unit , that  program  audit  m ay be used to m eet  this requirem ent . 

 

VI I . Grievance Procedure: The agency/ program  m anagers shall have a 

writ ten gr ievance procedure that  includes: 

 

A. The process to be followed including contact  nam es and addresses;  

 

B.  Tim e Lim its for filing and responding to gr ievances;  

 

C. Provision for the gr ievant  to obtain an advocate;  
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D. Reasonable accom m odat ions for those with com m unicat ion im pairm ents 

or who speak a language other than English;  

 

E. Requirem ent  of a writ ten response to the gr ievance. 

 

F. Contact  inform at ion for the appoint ing court . 
 

[ I ntent  Statem ent ] :  I ndividuals under guardianship m ust  be able to voice grievances and 

recommend changes in policies and services, free from rest raint , interference, coercion and 

discrim inat ion or reprisal. The loss of r ights involved in the guardianship appointment  

makes this gr ievance process even more crucial in ethical service delivery. There may also 

be circumstances where the grievant  is a fam ily member, fr iend or service provider. Policy 

on how these will be addressed is a protect ion for the agency, as well.  Where the grievance 

process fails to sat isfy the grievant , inform at ion should be provided on how to contact  the 

appoint ing court . 

  

VI I I . Crit ical I ncidents: The agency/ program  m anagers shall have a 

writ ten policy defining and determ ining how staff will respond to cr it ical 

incidents. 

 

A. This policy shall entail responding to situat ions that  br ing harm  to clients 

or staff or that  cause a disrupt ion of services. 

 

B. The policy should also include specific inst ruct ions about  report ing 

suspected abuse, neglect  or exploitat ion of a client  to author it ies in 

com pliance with state law.  

 

C. The policy shall t rack cr it ical incident  reports to determ ine any t rends that  

m ight  need to be addressed. 

 
[ I ntent  Statement ] :  Knowing what  to do in a crisis situat ion can alleviate the effects of such 

an event . To be proact ive, the agency/ program must  monitor the work/ service environm ent  

for the safety of clients and staff. A plan for response steps when a crit ical incident  occurs 

can lessen the impact  of the incident  ( i.e., fire, assault , ser ious injury or unt im ely death of 

staff or client .)  Further, in m any states guardianship caseworkers are “m andatory reporters”  

who must  form ally report  suspected abuse or neglect . Staff should understand how the 

state’s Adult  Protect ive Service system  works and when they are to report  suspected client  

abuse to those authorit ies as well as to the agency/ program managers. 

 
  

 


	Agency Standards Cover 2017
	Acknowledgements Standards for Agencies1-31-17
	AgencyStandards-Final -1-31-17

